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INQUIRY INTO THE 2011 KIMBERLEY ULTRAMARATHON - INVITATION TO 
MAKE A SUBMISSION 

I am pleased to provide the attached submission from the Fire and Emergency 
Services Authority of Western Australia (FESA) to the inquiry by the Economics and 
Industry Standing Committee into the 2011 Kimberley Ultramarathon event 
conducted by RacingThePianet (RTP) on 2 September 2011. 

The Committee should be aware that this response has been developed following 
FESA internal consultation with Operational staff in the Kimberley, the Fire 
Investigation Unit and externally with the Western Australia Police (WAPOL) Arson 
Squad and WAPOL Kimberley Regional Superintendent. I understand WAPOL will 
be making a separate submission to the Committee. 

Should the Committee require any further information, please contact Robert Cox, 
Acting Assistant Chief Operations Officer Country, via email on 
rob.cox@fesa.wa .gov.au or via telephone on (08) 9323 9440. 

Yours sincerely 

~ NE GREGSON APM 
CHIEF EXECUTIVE OFFICER 

3 April 2012 



FESA SUBMISSION TO THE ECONOMICS AND INDUSTRY 
STANDING COMMITTEE INQUIRY INTO THE 2011 KIMBERLEY 

UL TRAMARATHON 

(a) Whether RTP took all reasonable steps to identify and reduce risk and maintain 
the safety of competitors, employees, contractors, spectators and volunteers in 
the preparation for and the running of the event and in responding to the fire and 
the injuries, including access to medical support and evacuations; 

FESA is of the opinion there was a lack of both emergency management planning and risk 
assessment undertaken for the event. There was also a lack of local emergency 
management and emergency services consultation by RTP organisers with all key Kimberley 
emergency service stakeholders, prior to and during the event. 

All extreme sporting events should be treated the same as other major public events in 
Western Australia (such as the Rottnest Island Swim or the Red Bull Air Race) whereby an 
approval process through Local Government is in place prior to the event occurring. 

If an application and approval process for this event had occurred through the Local 
Government- Local Emergency Management Committee (LEMC) local emergency services 
would have been consulted prior to and involved during the event to provide appropriate 
emergency support and emergency response to identified risks as required. 

In this case, the LEMC would have taken into consideration the bushfire activity in the area 
leading up to and on the day of the planned route of the Ultramarathon with the event most 
likely to have either been cancelled or progressed through an alternative route away from 
any bushfire activity . 

(b) the extent to which the terms and conditions applied by an event organiser to 
employees, volunteers and competitors and any associated sponsorship 
agreement with WA Tourism should reasonably protect the safety and interests of 
competitors, employees, contractors, volunteers and spectators; 

No comment - not relevant to FESA. 

(c) insurance and civil liabilities matters and the appropriateness of the Civil Liability 
Act 2002 (Western Australia) provisions regarding liability of operators and 
organisation of recreational activities particularly of a high risk nature; 

No comment - not relevant to FESA. 

(d) the extent to which WA Tourism adequately assessed the qualifications, capability, 
experience, and capacity of RTP to organise, promote and run the event safely and 
with appropriate protections to competitors, employees, contractors, volunteers 
and spectators and the extent to which these should be assessed for future events; 

No comment - not relevant to FESA. 
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(e) The role and actions of the Western Australian government departments and 
agencies including WA Tourism, DEC, FESA, Police, and Health departments 
and local governments in respect of the event and the protection and rescue of 
competitors, employees, contractors, volunteers and spectators. 

FESA is of the opinion there was a lack of emergency management planning and risk 
assessment undertaken for this event by both RTP and Events Corp WA as the major 
sponsor. The event was conducted in the Kimberley region in an area of extremes with 
regard to remoteness, temperature, topography and weather with minimal infrastructure and 
emergency services support available. 

FESA has a Regional Office with two managers located in Kununurra East Kimberley 
(nearest town) , which is approx 100 kms by road from the El Questro Tourist Resort I 
Pastoral Station where the "Racing the Planet" Ultra Marathon race committee coordinated 
the event and was the starting location of the 1 OOkm event. The nearest emergency services 
response resources being Volunteer Bush Fire Brigades, Volunteer SES and Volunteer St 
John Ambulance services also all located at Kununurra. 

In the lead up to the event FESA had no contact with Race Organisers and was only made 
aware the event was underway during the afternoon of 2 September 2011. The Shire of 
Wyndham East Kimberley (SWEK) advised they had received a report of a bushfire at Tier 
Gorge near El Questro Pastoral Station and that it was possible that person(s) may not be 
accounted for. FESA immediately contacted El Questro management (land /property 
owners) who advised they had just received a situation report from Manager Michael Bass. 

Mr Bass had driven to Tier Gorge as the last of the 'Racing the Planet' vehicles were leaving 
the area and heading back to Kununurra. To the best of his knowledge, there were no other 
persons still in the gorge area . El Questro management also stated there was fire activity in 
the area and their staff had been monitoring the fire and extinguishing it when it moved into 
accessible areas. 

As September is in the peak period of the Kimberley fire season, the SWEK, FESA and DEC 
regional staff were all aware of many bushfires burning in remote locations in the East 
Kimberley, including bushfires in and around El Questro Pastoral Station I Tourist Resort. 

As per the no rmal process for managing bushfires in remote inaccessible locations in 
regional Western Australia, land owners had been contacted. Due to the remoteness and 
inaccessibility of the fire locations which were not impacting on community infrastructure, 
monitoring by the land owners on the ground (including El Questro), SWEK, DEC and FESA 
occurred through the remote sensing Northern Australian Fire Information website "NAFI". 

(f) Whether there are measures that should be taken by government to ensure the 
risk including bush fire in remote areas in the context of extreme sporting events 
are adequately identified and addressed. 

It is FESA's opinion that all extreme sporting events should be treated the same in Western 
Australia, whereby an approval process is in place prior to the event occurring with Local 
Government that requires event management companies to undertake a risk assessment, 
provide an emergency management plan and liaise with appropriate emergency services to 
ensure they are available to have input into the emergency management planning for the 
event and coordinate the appropriate emergency services response to the event as and if 
required . 
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The Emergency Management Act 2005, details the current emergency management 
arrangements in place in WA including the establishment of State, District and Local 
emergency management committees and their role and responsibilities in this regard . 

END; 
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ATTACHMENT 1 

BACKGROUND INFORMATION PERTAINING TO THE ROLE OF FESA 

The Fire and Emergency Services Authority of Western Australia (FESA) was established in 
1999 and employs over 1,400 staff and further supports more than 32 ,000 volunteers across 
Western Australia (WA) who undertake operational, administrative and functional support 
services . 

FESA has adopted an all hazards approach to emergency management - working in 
partnership with the community and other agencies to prevent, prepare for, respond to and 
recover from emergencies . FESA is the hazard management agency in WA for: 

• Fire - rural and urban fires in gazetted fire districts ; 

• Fire - on Department of Environment and Conservation-managed land in gazetted 
fire districts; 

• Hazardous materials incidents; 

• Collapse- landform or structures; and 

• Natural disasters (including flood, cyclone, storm, earthquake, tsunami) . 

FESA has an overarching role in ensuring effective emergency management in WA that 
embraces a comprehensive approach which includes arrangements and planning for 
prevention, preparedness , response and recovery from emergencies. 

FESA also plays a leading role in emergency management in WA by maintaining 
collaborative arrangements with other state and federal agencies which support emergency 
management. FESA advises and supports WA's 141 Local Governments to meet their 
emergency management responsibilities . 

Legislative Arrangements 

WA's emergency management arrangements necessitate service delivery by a number of 
emergency services organisations, the majority established and empowered through agency 
level legislation. FESA derives its legislative authority from the following emergency services 
Acts: 

• Bush Fires Act 1954 (and supporting Regulations) 
• Emergency Management Act 2005 
• Emergency Services Levy Act 2002 
• Fire and Emergency Services Authority of Western Australia Act 1998 
• Fire Brigades Act 1942 (and supporting Regulations) 
• Fire and Emergency Services Superannuation Act 1985 (and supporting 

Regulations) 

The emergency services Acts provide FESA and Local Government with the functions and 
powers necessary to prevent, prepare for, respond to and recover from an emergency. Local 
Governments are vested with responsibilities under the Bush Fires Act 1954, in relation to 
bush fire prevention, control and extinguishment, including the establishment and running of 
volunteer bush fire brigades. 

Under the Bush Fires Act 1954, FESA has responsibility for bush fire mitigation of 
Unallocated Crown Land (UCL) and bush fire suppression within all the gazetted Cities and 
town sites in Western Australia . Outside town sites, FESA provides support to both Local 

5 



Government (LGA) and landowners in regard to bush fire preparedness and prevention 
strategies and bush fire suppression on all land other than DEC reserves. 

In the Kimberley region FESA also provides assistance to Local Government with bushfire 
suppression on UCL located outside the gazetted town sites and the 120 pastoral leases 
across the Kimberley . FESA also provides support to both Local Government and 
landowners in regard to bushfire preparedness, prevention, mapping, monitoring and 
suppression (where accessible and or practicable) . 

Due to the limited ability and capacity to access and control remote bush fires in the 
Kimberley region, fuel load reduction burning programs are undertaken annually between 
March and June by FESA, DEC and many pastoral leases and land owners across the 
Kimberley. This early season planned prescribed burning programs are a key strategy in 
reducing the impact that late season wildfires have on the Kimberley communities, 
infrastructure, flora and fauna biodiversity and the environment. 

Control of Fires 

Sections 5 and 5A of the Fire Brigades Act 1942 (FB Act) state that the FB Act applies to 
Fire Districts. Pursuant to section 34 of the FB Act, the Director of Operations, or the officer 
or brigade member who is in charge, shall have control of any brigade or brigades present at 
the fire. 

Pursuant to sections 44(1) and 39(1 )(F) of the Bush Fires Act 1954 (the BF Act), the Bush 
Fire Control Officer (the BFCO) of the local authority has supreme control and charge of all 
operations at a fire burning in the local government district. This is except for land which has 
been declared a Fire District under the FB Act. Where the BFCO is not present then under 
section 44(3)(a) of the BF Act the bush fire brigade captain, in his or her absence the next 
senior officer of the brigade, and in their absence, any other brigade member, has supreme 
control of operations. 

Section 45 of the BF Act provides that CALM Act Officers present at a bush fire occurring on 
conservation land, have supreme control and charge of all operations . A Bush Fire Officer 
may take control of a fire on conservation land if the authorised CALM Act Officer requests 
the bush fire officer present to take control. 

Assumption of Control 

Current emergency services legislation provides for two regimes whereby FESA may take 
control of an incident which is under the control of another agency. 

Firstly, section 13 of the BF Act provides that FESA may appoint a Bush Fire Liaison Officer, 
or another person, to take control of a bush fire burning on Local Government or 
Conservation land at the request of the Local Government or the CALM Act CEO, or, due to 
the nature and extent of the fire . Pursuant to section 13(6) of the BF Act, where FESA has 
authorised a BFLO or other person to take control of a bush fire that person may provide 
orders and directions to all Bush Fire Control Officers, Bush Fire Liaison Officers, authorised 
CALM Act officers and officers and members of bush fire brigades present at the fire . 

Secondly, the Emergency Management Regulations 2006 provide that FESA is the hazard 
management agency for fire, cyclone, earthquake, flood, storm, tsunami , chemical or 
radiological spillage, and collapse of structures or landforms for the whole of the State. 
Where an emergency situation declaration has been made by FESA under section 50 of the 
Emergency Management Act 2005 for one of the abovementioned hazards, FESA becomes 
the agency in charge of coordinating the State response to the emergency situation. 
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OVERVIEW OF "RACING THE PLANET 100" ULTRAMARATHON KIMBERLEY 2011 

The bush fire season in the Kimberley region occurs annually from July to November. It may 
extend to December depending on the start of the wet season . The Kimberley region covers 
42 million hectares with the peak of the fire season being between September and October. 
An average of a quarter of the region (1 0 million hectares) is burnt on an annual basis, with 
the majority of this being through unplanned or inappropriately lit late season bushfires. 

The combination of a mild fire season in the Kimberley region in 2010, coupled with record 
rainfall during the 2010/2011 wet season, had seen a significant increase in the level of 
annual grasses and the overall fuel loading within the Kimberley region in 2011 . 

This had also equated to an above average 2011 bushfire season, with the majority of 
bushfires occurring in remote locations on Pastoral Leases, DEC Reserves and unallocated 
crown land, with little or no fire suppression activities undertaken due to the limited 
infrastructure and resources and inaccessible terrain . 

At 14:02 hours on Friday 2 September 2011, FESA Communications Centre, received the 
first of a series of triple zero (000) emergency calls reporting a fire which had injured several 
people and assistance was required for an evacuation. This incident is now recorded by 
FESA within the Fire Incident Reporting System (FIRS) as incident No.189412. 

The injured parties were competing in the Kimberley Ultramarathon, one of many rough 
country footraces organised by Hong Kong based company "RacingThePianet". The 
marathon is staged over a 100 kilometre course across the outback of Western Australia 's 
Kimberley region . The event commenced at approximately 8:30 hours on Friday 2 
September 2011 from the Emma Gorge Airstrip located north of the Gibb River Road on the 
El Questro pastoral station approximately 1 OOklms from the nearest town of Kununurra . The 
race course required competitors to pass through six controlled checkpoints and reach the 
finish line at "Celebrity Tree Park" in the Kununurra town site before the cut off time of 8:30 
hours on Sunday 4 September 2011 . 

FESA's Notification and Response 

FESA has a Regional Office located in Kununurra East Kimberley (nearest town) , which is 
approx 100 kms by road from the El Questro Tourist Resort I Pastoral Station where the 
"Racing the Planet" Ultramarathon race committee coordinated the event and was the 
starting location of the 1 OOkm event. 

On 30 August 2011 FESA Kununurra Regional Office received contact from Kununurra 
Visitors Centre (by telephone) advising that an Ultramarathon was scheduled to occur in a 
few days as well as seeking advice as to any issues with fire in the area. Due to the vast 
area of the Kimberley, FESA sought clarification of the time, date and location for the event 
however, was advised that they were not aware of the detail and understood it to be 
confidential therefore could not be provided. 

The Visitors Centre advised they would ask Race Organisers to make direct contact with 
FESA and provide a map so FESA could assist and plan for any possible event that may 
occur. 
FESA provided telephone and email contact details however; Race Organisers did not 
contact FESA prior to this event. 

In the lead up to the event, FESA had no contact with the race organisers and was only 
made aware that the event was underway during the afternoon of 2 September 2011 by the 
Shire of Wyndham East Kimberley who advised they had received a report of a bushfire at 
Tier Gorge near El Questro Pastoral Station and that it was possible that person(s) may not 
be accounted for. 
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FESA immediately contacted El Questro management (land /property owners) who advised 
they had just received a situation report from their Station Manager Michael Bass. 

Mr Bass had driven to Tier Gorge and the last of the 'Racing the Planet' vehicles were just 
leaving the area and heading back to Kununurra. To the best of his knowledge, there were 
no other persons still in the gorge area. El Questro management also stated there was fire 
activity in the area and their staff had been monitoring the fire and extinguishing it when it 
got into accessible areas. 

As September is in the peak period of the Kimberley fire season, the Shire of Wyndham East 
Kimberley (SWEK) FESA and the Department of Environment and Conservation (DEC) 
regional staff were aware of many bushfires burning in remote locations in the East 
Kimberley, including bushfires in and around El Questro Pastoral Station/Tourist Resort. 

Land owners had been contacted and as the fires were in remote inaccessible locations and 
not impacting on community infrastructure, they were being monitored only by the land 
owners on the ground (including El Questro) and monitored by SWEK, DEC and FESA by 
remote sensing Northern Australian Fire Information website "NAFI". 

FESA Fire Investigation Findings 

The WA Police Arson Squad and FESA Fire Investigation and Analysis Unit undertook an 
investigation of the fire. The main focus and aim of FESA's fire investigation was to 
determine the origin and cause of the fire. 

Although the circumstances that led to the bushfire impacting on race competitors was 
discussed within this report , the overall "management" of the Kimberley Ultramarathon race 
was not within the scope of the fire investigation report and no comment was made in 
relation to "RacingThePianet" management of the event. 

Based upon all the available information including witness accounts , GIS mapping, satellite 
imagery and fire scene observations, the fire originated within the boundary of the 
Wuggubun Community on the 29 August 2011. Over the next four days the fire has 
meandered with a slow rate of spread throughout the region influenced by the changing 
prevailing winds, available fuels and terrain. 

On 2 September 2011, whilst competitors in the Kimberley Ultramarathon have been making 
their way in a north easterly direction between checkpoint 2 (Salerno (Tier) Gorge) and 
checkpoint 3 (Doon Doon) , the fire has increased in intensity travelling quickly in a south 
westerly direction blocking the competitors path and trapping them in the vicinity of the gorge 
valley. 

It would appear from witness accounts and observations that competitors have attempted to 
climb the steep walls of the gorge in an unsuccessful attempt to escape the approaching fire . 

Although one of the event coordinators (John Storey) message advising that the fire would 
be in the competitors' area within 2 hours was relayed to checkpoint 2, it would appear the 
urgency or seriousness of the situation was not fully appreciated by race officials. 

After completion of the joint fire scene investigation and review of all available information in 
relation to this incident FESA District Manager Craig Waters was unable to determine the 
cause of this fire . Therefore the cause of this incident is to be formally recorded by FESA as 
'Undetermined'. 
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Remote Sensing & Monitoring of Bush Fire Activity by Pastoralist /Landowner, LGA, 
DEC & FESA in Remote Regional locations (no BFB's available); 

• During the northern bushfire season July to December all north west Pastoralists, LGA, 
DEC and FESA managers regularly monitor bush fire activity in remote locations within 
the region via both DLI Landgate Fire Watch and Northern Australia Fire Information 
Internet web sites 

• Pastoralist advises LGA CBFCO of a bushfire on his lease, or through the remote 
sensing monitoring of fires FESA and DEC managers will liaise with LGA CBFCO to 
confirm notification of fire and any action /assistance required . 

• If the bushfire is on DEC managed reserves /parks, DEC will either monitor or control the 
fire depending on access and resources available. FESA and LGA will provide support 
and assistance if required . 

• If a bushfire is on a pastoral lease the CBFCO confirms the fire location with the 
Pastoralist and whether or not assistance is required. The Pastoralist is responsible to 
make an effort to control fire, or if in "inaccessible location" monitor fire and contain to 
lease boundaries . 

• Majority of the time a bushfire is only monitored by all agencies due to the inaccessible 
/remote locations or are in poor country that the pastoralist will monitor only and take 
further action as /if required to control within their lease. 

• If the fire is/has escalated the Pastoralist then requests CBFCO /LGA assistance in the 
first instance ie; grader hire/ fire maps. The CBFCO will request FESA assistance and 
support if the bushfire is impacting on communities, infrastructure, or is in accessible 
areas and/or on high value land (pasture /environment I heritage. 

• FESA provides management support to LGA /Pastoralist through the funding for graders, 
aerial surveillance , fire shape mapping and on ground back burning operations. 

• FESA can take control (Bush Fires Act 1954 Sect 13) of a fire if escalation triggers have 
been met. 
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